COUNCIL ASSESSMENT REPORT

Panel Reference PWES-112
DA Number 137/2009(2)
LGA Griffith City Council

Proposed Development

Subdivision — 189 Residential Torrens Title Lots

Street Address

Lot 2 DP 1068127 — 77 McCarthy Rd & Lot 2 DP 1071622 — 2 Smeeth Rd Lake Wyangan

Applicant/Owner

J Z Management (James Scremin) on behalf of Woods Property Group P/L (how owners of
land)

Date of DA lodgement

23 March 2021

Total number of Submissions
Number of Unique Objections

e  Zero submissions

Recommendation

Approval

Regional Development Criteria
(Schedule 7 of the SEPP (State
and Regional Development)
2011

See Council’s resolution 28 September 2021 to delegate determination to the Western
Regional Planning Panel

List of all relevant s4.15(1)(a)
matters

e  Griffith Local Environmental Plan, 2014
e  Griffith Residential Development Control Plan 2020

List all documents submitted
with this report for the Panel’s
consideration

e Assessment Report
e Draft Conditions of Consent

Clause 4.6 requests

e N/A

Summary of key submissions

e N/A

Report prepared by

Habitat Planning on behalf of Griffith City Council

Report date

5 July 2022

Summary of s4.15 matters

Have all recommendations in relation to relevant s4.15 matters been summarised in the Executive Summary of the

assessment report? Yes
Legislative clauses requiring consent authority satisfaction

Have relevant clauses in all applicable environmental planning instruments where the consent authority must be

satisfied about a particular matter been listed, and relevant recommendations summarized, in the Executive Summary Yes

of the assessment report?

e.g. Clause 7 of SEPP 55 - Remediation of Land, Clause 4.6(4) of the relevant LEP

Clause 4.6 Exceptions to development standards
If a written request for a contravention to a development standard (clause 4.6 of the LEP) has been received, has it

been attached to the assessment report?

Not applicable

Special Infrastructure Contributions

Does the DA require Special Infrastructure Contributions conditions (57.24)?

Note: Certain DAs in the Western Sydney Growth Areas Special Contributions Area may require specific Special

Not applicable

Infrastructure Contributions (SIC) conditions

Conditions

Have draft conditions been provided to the applicant for comment?
Note: in order to reduce delays in determinations, the Panel prefer that draft conditions, notwithstanding Council’s No
recommendation, be provided to the applicant to enable any comments to be considered as part of the assessment

report




Section 4.55 Modification Assessment Report
137/2009(2)

PART 1 — PRELIMINARY

Division 1 — Application Details

1.1

1.2

1.3

1.4

1.5

Griffith City Council received an application to modify Development Consent No.
137/2009(1) on 23 March 2021 from JZ Management Pty Ltd (“the developer”) & Giriffith
City Council (“Council”’). The modification has been lodged pursuant to the provisions of
Section 4.55(1A) and seeks to modify 137/2009(1) for Subdivision - Torrens Title which was
issued by Council on 22 February 2011.

The application as currently proposed, requests the following modifications be made:

e Modify conditions M (5), M (8) that relate to road works, upgrades and their
provision.

e Modify condition M (23) to be consistent with current policy and infrastructure
requirements regarding telecommunication servicing compliance.

o Delete condition M (26) to remove requirement for developer to transfer a ‘water
allocation’ to Council as there is no longer a requirement for a transfer as part of the
proposed subdivision process.

o Delete condition | (14) which requires the provision of a Phase 2 Site Investigation
report.

Council was the landowner at the time the application was made and was the applicant for
the original 2009 application (DA 137/2009) for a 189 lot residential subdivision at Lake
Wyangan village. The land has since been sold to Woods Property Group. As a result, this
assessment is undertaken by Habitat Planning as an independent consultant.

This report has been prepared and assessed by Habitat Planning in Griffith City Council’s
standard development assessment template for the purposes of consistency with Council’s
procedures and processes.

As part of the assessment of the Section 4.55 modification, the assessment is being made
on the following documents provided by the applicant/Council:

(a) Information set out on the development application form

(b) Covering Letter prepared and submitted by JZ Management

(c) Subdivision Plan (Drawing No. 1/1 prepared by Griffith City Council dated 15
February 2010. (“approved plan”)

(d) Notice of Determination 137/2009(1) as marked-up by applicant

(e) Development Assessment Report 137/2009(1)

(f)  Email Correspondence dated 5/10/2021 confirming that no internal referral is
required.

Division 2 — Background Information

2.1

A detailed site and locality description is set out in the original assessment report contained
on file and in Council’s Record Management system. Works associated with the approved
development application have commenced. Therefore it is considered the subject
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2.2.

2.4

application is still valid and active for the purposes of Section 4.53 of the EP&A Act, Clause
124AA(2) applies to the subject consent making 124AA(1) an irrelevant matter for
consideration. Correspondence on Council file discusses validity of the consent dated
7/7/2016.

The matter was considered at the Development Control Unit meeting on 25 March 2021
and the following matters were raised during the preliminary assessment of the application
which are potential issues:

(a) DA to be assessed by an independent consultant planner,

(b) Master Plan for Lake Wyangan Village expansion has been adopted — are there any
implications for the proposed modification,

(c) Voluntary Planning Agreement to be prepared - letter of offer to be provided.

Details of the development history can be found in the original assessment of the
development application on file and in Council’s Record Management system.

PART 2: ASSESSMENT

Division 3 — Section 4.55 Considerations

3.1

3.2

3.3

Section 4.55 of the Environmental Planning & Assessment Act, 1979 sets out matters the
consent authority must take into consideration when assessing applications which seek
modifications to development consents.

With regard to Section 4.55(1A)(a) of the Environmental Planning & Assessment Act, 1979
states that a consent authority may modify the consent if:

(a) it is satisfied that the proposed modification is of minimal environmental impact

Following assessment of the application it is considered that the proposal, will have minimal
environmental impact and therefore satisfies the threshold test of Section 4.55(1A)(a) of the
Environmental Planning and Assessment Act, 1979.

With regard to both sections 4.55(1A) and (2) the Environmental Planning & Assessment
Act, 1979 states that a consent authority may modify the consent if:

“it is satisfied that the development to which the consent as modified relates is substantially
the same development as the development for which the consent was originally granted

and before that consent as originally granted was modified (if at all)” (viz. sections 4.55(1A)(b)
and 4.55(2)(a))

In the matter of Vacik Pty Ltd v Penrith City Council the NSW Land and Environment Court
held that Council in assessing whether the consent as modified will be substantially the
same development one needs to compare the before and after situations, however "one
should not fall into the trap of saying that the development was for a certain use...and as
amended will be for precisely the same use and accordingly is substantially the same
development. What is important is that a development...must be assumed to include the
way in which the development is to be carried out.”

The development is considered to be “substantially the same” as the proposed modification
does not materially change the purpose of the intention of the original consent. The
modification relates to the amendment of minor conditions that will control how the
development is carried out. The proposed modification does not alter the design or intent of
the consent.
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3.6

3.7

In this regard Council can be satisfied that the proposed modification represents
substantially the same development as to which consent was originally granted that the
proposal satisfies the threshold requirements of Sections 4.55(1A)(b) and 4.55(2)(a) of the
Environmental Planning and Assessment Act, 1979.

The provisions of sections 4.55(1A) and (2) of the Environmental Planning and Assessment
Act, 1979 require the consent authority to notify the modification application in accordance
with:

(i) the regulations, if the regulations so require, or

(ii) a development control plan, if the consent authority is a council that has made a
development control plan that requires the notification or advertising of applications
for modification of a development consent, (viz. sections 4.55(1A)(c)(i) & (ii) and 4.55(2)(c)(i)
& (ii))

Council’'s Community Participation Plan (“CPP”) sets out the obligations of Council with
regard to notification processes for modification applications lodged pursuant to the
provisions of Section 4.55 of the Environmental Planning and Assessment Act, 1979.

With regard to the CPP notification of the subject modification application is not required
given that it is of minor environmental impact; nor are there any other statutory requirement
that obligate Council to notify the proposal.

In this regard Council has satisfied its obligations in terms of Section 4.55(c) of the Act.

The provisions of sections 4.55(1A) and (2) of the Environmental Planning and Assessment
Act, 1979 require Council to consider:

“any submissions made concerning the proposed modification within any period prescribed
by the regulations or provided by the development control plan, as the case may be.” (viz.
sections 4.55(1A)(d) and 4.55(2)(d))

No notification was undertaken and therefore there are no submissions to be considered.

Division 4 — Section 4.15 Evaluation

4.1

4.2

The provisions of Section 4.55(3) of the Environmental Planning and Assessment Act, 1979
require the consent authority to evaluate a modification application with regard to Section
4.15 of the Act.

With regard to Section 4.15(1)(a)(i) of the Act in respect to the provision of any
environmental planning instrument, the following evaluation has been undertaken:

(a) Griffith Local Environmental Plan 2014

Griffith Local Environmental Plan 2014 is the current in force EPI that applies to the
land, however it is not considered that the proposed modification is relevant to be
assessed against this plan as it was not the relevant instrument that applied when
the original consent and modified consent were assessed against. As such the
proposed modification of Development Application No 137/2009 (2) has been
assessed with regard to Griffith Local Environmental Plan 2002 below at (b).

(b) Griffith Local Environmental Plan 2002
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4.3

4.4

4.5

4.6

4.7

The proposed modification of Development Application No 137/2009 (2) has been
assessed with regard to Griffith Local Environmental Plan 2002, being the relevant
environmental planning instrument under which the consent (as modified) was
determined. It has been considered that:

(i) The proposed modification does not result in any issue that would affect the
permissibility of the development.

(ii) The proposed modification does not result in any inconsistency with regards
to the objectives of the zone.

(iii) The proposed modification does not involve any breach of a development
standard, nor does it involve any further breach of a development standard
that had been previously considered.

(c) State Environmental Planning Policies

The original application was assessed with regard to the relevant State Environmental
Planning Policies that applied at the time. The proposed modification does not result in any
inconsistency with the previous assessment or alter compliance with these planning
instruments.

With regard to Section 4.15(1)(a)(ii) there are no draft environmental planning instruments
applicable to the Griffith Local Government Area or to the proposed development.

Council considered the relevant development control plans as part of the original
assessment of the development application in accordance with section 4.15(1)(a)(iii). The
modified development has been assessed with regard to those development control plans
and the modifications do not alter compliance with these plans. It is noted that the Lake
Wyangan Masterplan and new DCP relate to the site, whilst these documents are relevant
to the subject site, they have no bearing on when considering the subject modification as
they were not adopted at the time of the original determination date. It is also noted the
conditions sought to be modified would not alter compliance with these documents either.

There are no existing planning agreements which apply to this development and therefore
the provisions of Section 4.15(1)(a)(iiia) do not apply.

Section 4.15(1)(a)(iiia) states that a consent authority have consideration to “any planning
agreement that has been entered into under section 7.4, or any draft planning agreement
that a developer has offered to enter into under section 7.4,”

No planning agreement has been or is to be entered into under section 7.4 of the EP&A
Act.

The developer originally indicated that they proposed to enter into a voluntary planning
agreement under section 7.4. However, this offer has since been rescinded and is no
longer relevant to consider as part of the subject modification application.

The provisions of clauses 61, 62, 63 and 64 of the Environmental Planning and
Assessment Regulations, 2021 have been considered as part of this development in
accordance with Section 4.15(1)(a)(iv) of the Act.

Considering the provisions of Section 4.15(1)(b) of the Act, and based on the assessment
carried out thus far, Council can be satisfied the proposed modification to the original
development is unlikely to result in any adverse (or additional) environmental, social or
economic impact.
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4.8

4.9

4.10

The proposed modification development does not alter the suitability of the site, which was
considered appropriate when the original development application was determined. In this
regard Council is satisfied the development accords with Section 4.15(1)(c) of the Act.

No submissions were made in accordance with the Act or the Regulations.

The public interest is best served by the consistent application of the requirements of the
relevant Environmental Planning Instruments, and by Council ensuring that any adverse
effects on the surrounding area and the environment. The proposed modification has been
considered in relation to relevant Environmental Planning Instruments and deemed to be
acceptable. On this basis, the proposal is not considered to be contrary to the public
interest.

Division 5 — Discussion of proposed modification to conditions of consent

The subject application proposes the following modifications be made as part of the application:

5.1

5.2

Condition M (23) be updated to be consistent with current day policy and infrastructure
requirements regarding telephone and internet servicing compliance.

Whilst not explicitly required to be modified as the current day provisions of any
infrastructure policy would override this, it is noted that there is an opportunity via the
current modification to update the consent to reflect current policy. As such it is
recommended that the condition is replaced with updated standard condition as follows:

Condition M (23) be replaced as follows;
“Fibre Ready Facilities

Prior to the issue of the Subdivision Certificate, the developer (whether or not a
constitutional corporation) is to provide evidence satisfactory to the Certifying Authority that
arrangements have been made for:

(i) The installation of fibre-ready facilities to all individual lots and/or premises in a real
estate development project so as to enable fibre to be readily connected to any
premises that is being or may be constructed on those lots. Demonstrate that the
carrier has confirmed in writing that they are satisfied that the fibre ready facilities
are fit for purpose, and

(ii) The provision of fixed-line telecommunications infrastructure in the fibre-ready
facilities to all individual lots and/or premises in a real estate development project
demonstrated through an agreement with a carrier.”

Condition M (26) be deleted to remove requirement for developer to transfer a ‘water
allocation’ to Council. It is requested this is removed as Council no longer require such a
“transfer” as part of their subdivision processes and procedures.

Advice received from Council provided clarification and context to this request as follows:

“The Water - Volumetric Contributions Policy WS-CP-208 was rescinded by Council on
24th May 2019 from which date Council will:

= accept DA modification applications for the removal of a consent requiring the
transfer/payment of a volumetric water allocation, where contributions have not
been made prior to and after 24th May 2019

» refund volumetric water contributions made to Council on or after 24th May 2019”
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5.3

5.4

137/2009 (2)

It is considered that the request to remove this condition be supported based on the
support provided by Council’s engineers.

Conditions M (5), M (8) that relate to road works, upgrades and their provision be amended
as follows;

Note: deletions are struck-through and additional text is italicised and underlined for clarity.

(5) Prior to the lodgement of a Subdivision Certificate application for Stage 1 Boorga
Road is to be widened from the intersection of Boorga Road and Smeeth Road to the south
of the Main Avenue into the development. Fhe-road-isto-be-widened-to-afull constructed
width—of-thirteen{(13)-meters: The eastern lane of the road is to be widened to a full
constructed width of 6.5 m and the western travel lane is to be maintained at 3.75m. Design
and details are to comply with Council's Engineering Guidelines - Subdivisions and
Development Standards December 2008.

(8) Prior to the lodgement of a Subdivision Certificate application for Stage 2 and 3,
McCarthy Road is to be W|dened for the full frontage of the development Hp—te—the

MeQaFthy—Read— The northern /ane of the road is to be Wldened to a full constructed W/dth
of 5.5 metres and the southern travel lane is to be maintained at 3 metres. Design and
details are to comply with Council's Engineering Guidelines - Subdivisions and
Development Standards December 2008.

It is understood that the modifications proposed to these conditions are as a result of
ongoing negotiations between Council and the proponent. The conditions to be amended
were referred to Council’'s Engineering Department and they were satisfied with the
proposed changes. No comments or additional amendments were received from the
Engineering Department.

Condition | (14) be deleted that requires the provision of a “Phase 2 Site Investigation
report”, as the developer understands this has been undertaken by Council.

It is understood that the intention for deleting this condition is because the report has
already been completed by way of the Limited Phase 2 Investigation “Bordignon Farm” 2
Smeeth Road, Lake Wyangan prepared by Aitken Rowe in February 2016. Whilst it is
noted that the completion of this report fulfils the obligation of that part of the condition
requiring the report to be prepared, there is remaining components of the condition that are
operational and ensure ongoing certainty of compliance with State Environmental Planning
Policy No.55 (Remediation of Land), now Chapter 4 of State Environmental Planning Policy
(Resilience & Hazards) 2021.

In particular, condition | (14) states in part that “Should identify that remediation is required
then the site shall be remediated in accordance with the provisions of State Environmental
Planning Policy No.55 (Remediation of Land)” prior to the issuance of an Occupation
Certificate”. The Aitken Rowe report at Section 5 contains a number of recommendations
for the site around further testing and management plan obligations.

Given that the existing conditions include ongoing requirements and obligations
surrounding potential contamination, it is not recommended that the condition be deleted as
requested. There remains an obligation for Council to be satisfied that the proposal will be
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5.5

consistent with SEPP 55 and removal of this condition is considered to be contrary to the
provisions and objectives of SEPP 55.

In addition to the considerations of Condition | (14) it is understood that the ‘validity’ of the
consent relies on this condition to remain an ‘active’ consent. Removal of this condition
would as a result render the consent expired. It is therefore recommended that in addition
to the matters raised in 5.4 above, that this condition not be deleted.

PART 3: CONCLUSION AND RECOMMENDATION

Division 6 - Conclusion

6.1

This application has been assessed under Section 4.55 of the Environmental Planning and
Assessment Act, 1979 and it is considered that the proposed modification has merit and
can be supported for the following reasons:

(a) The modification is of minor environmental impact (viz. Section 4.55(1A)((a))

(b) The modification is considered to be substantially the same development.

(c) The modification has not been required to be notified in accordance with the
provisions of the Act and regulations and that no submissions were received.

Division 7 - Recommendation

7.1

It is recommended that the Western Regional Planning Panel as the relevant consent
authority determined pursuant to Section 4.55 of the Environmental Planning & Assessment
Act 1979 to modify the previous Development Consent No: 137/2009(1) in the following
way:

(a) That condition “Condition M (23)” be deleted and replaced as follows:
“Fibre Ready Facilities

Prior to the issue of the Subdivision Certificate, the developer (whether or not a
constitutional corporation) is to provide evidence satisfactory to the Certifying
Authority that arrangements have been made for:

(i) The installation of fibre-ready facilities to all individual lots and/or premises in
a real estate development project so as to enable fibre to be readily
connected to any premises that is being or may be constructed on those
lots. Demonstrate that the carrier has confirmed in writing that they are
satisfied that the fibre ready facilities are fit for purpose, and

(i) The provision of fixed-line telecommunications infrastructure in the fibre-
ready facilities to all individual lots and/or premises in a real estate
development project demonstrated through an agreement with a carrier.”

(Modified on [insert date])
(c) That “Condition M (5)” be deleted and replaced as follows:

(5) Prior to the lodgement of a Subdivision Certificate application for
Stage 1 Boorga Road is to be widened from the intersection of Boorga Road and
Smeeth Road to the south of the Main Avenue into the development. The eastern
lane of the road is to be widened to a full constructed width of 6.5 m and the
western travel lane is to be maintained at 3.75 m. Design and details are to comply
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(e)

@) )
(ove the ifestyle

137/2009 (2)

with Council’'s Engineering Guidelines - Subdivisions and Development Standards
December 2008.

(Modified on [insert date])

That “Condition M (8)” be deleted and replaced as follows:

(8) Prior to the lodgement of a Subdivision Certificate application for
Stage 2 and 3, McCarthy Road is to be widened for the full frontage of the
development. The northern lane of the road is to be widened to a full constructed
width of 5.5 metres and the southern travel lane is to be maintained at 3 metres.
Design and details are to comply with Council’'s Engineering Guidelines -
Subdivisions and Development Standards December 2008.

(Modified on [insert date])

That condition “Condition M (26)” be deleted

ASSESSING OFFICER Date
Name: Matthew Yeomans 05/07/2022
Position: Consultant Town Planner

Signature:

REVIEWING OFFICER

Name:

Position:
Signature:

Council
OFFICER

Name:

Position:

Signature:

David Hunter 05/07/2022
Consultant Town Planner

Reviewing

Kerry Rourke

Acting Development Assessment
Coordinator

2 September 2022

9
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ORDINARY MEETING OF GRIFFITH CITY COUNCIL
HELD IN GRIFFITH CITY COUNCIL CHAMBERS ON
TUESDAY, 28 SEPTEMBER 2021 COMMENCING AT 7:00 PM

PRESENT

The Mayor, John Dal Broi in the Chair; Councillors, Glen Andreazza, Simon Croce, Doug
Curran, Deb Longhurst, Eddy Mardon, Rina Mercuri, Anne Napoli, Mike Neville (via Zoom),
Brian Simpson (via Zoom), Christine Stead and Dino Zappacosta

STAFF
General Manager, Brett Stonestreet, Director Economic & Organisational Development,
Shireen Donaldson, Director Utilities, Graham Gordon, Director Sustainable Development,

Phil Harding, Director Infrastructure & Operations, Phil King, Director Business, Cultural &
Financial Services, Max Turner and Minute Taker, Brittany Everett

MEDIA

Cai Holroyd, The Area News

1 COUNCIL PRAYER AND ACKNOWLEDGEMENT OF COUNTRY

The Meeting opened with Councillor Simon Croce reading the Council prayer and the
Acknowledgement of Country.

2 APOLOGIES AND REQUESTS FOR LEAVE OF ABSENCE

No apologies or requests for leave of absence were received.

Mayor John Dal Broi stated that under section 226 of the Local Government Act 1993 Code
of Meeting Practice procedures are suspended, while the restrictions under the Public Health
Order are in force to allow all Councillors to participate in meetings by audio-visual link
without the prior approval of the Council.

3 CONFIRMATION OF MINUTES

21/305

RESOLVED on the motion of Councillors Glen Andreazza and Christine Stead that the
minutes of the Ordinary Meeting of Council held in Griffith City Council Chambers on 14
September 2021, having first been circulated amongst all members of Council, be confirmed.
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Minutes of Ordinary Meeting of Council 28 September 2021

Significant Non-Pecuniary Interests

Councillors making a significant non-pecuniary interest declaration are required to leave the
meeting during consideration of the matter and not return until the matter is resolved.

Councillor Rina Mercuri

MMO1 Request to Delegate the Determination of DA139/2009(2) Residential Subdivision for
186 Lots to the Western Riverina Regional Planning Panel

Reason — Councillor Mercuri is a member of the Regional Planning Panel.

Less Than Significant Non-Pecuniary Interests

Councillors making a less than significant non-pecuniary interest declaration may stay in the
meeting and participate in the debate and vote on the matter.

Councillor Anne Napoli

MMO1 Request to Delegate the Determination of DA139/2009(2) Residential Subdivision for
186 Lots to the Western Riverina Regional Planning Panel

Reason — One of the company directors is related to a member of Councillor Napoli’s family.

Councillor Anne Napoli

CCO02 Proposal Establishment of Pioneer Park Museum Committee

Reason — Councillor Napoli has previously received emails and calls in regards to this
proposals.

6 PRESENTATIONS

Nil

7 MAYORAL MINUTES

Councillor Rina Mercuri left the meeting having declared a Significant Non-Pecuniary
Interest, the time being 7:14pm.

MMO01 REQUEST TO DELEGATE THE DETERMINATION OF DA 137/2009(2),
RESIDENTIAL SUBDIVISION FOR 186 LOTS, TO THE WESTERN REGIONAL
PLANNING PANEL

21/307

RESOLVED on the motion of Councillors Simon Croce and Dino Zappacosta that Council
formally correspond and request delegation of the authority to determine the development
application 137/2009(2) to the Western Regional Planning Panel pursuant to Section 377 of
the Local Government Act.

For Against
Councillor John Dal Broi

Councillor Glen Andreazza

Councillor Simon Croce

Councillor Doug Curran

Councillor Deb Longhurst

Councillor Eddy Mardon

Councillor Anne Napoli

Councillor Mike Neville

Councillor Brian Simpson
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Minutes of Ordinary Meeting of Council 28 September 2021

Councillor Christine Stead
Councillor Dino Zappacosta
The division was declared PASSED by 11 votes to 0.

Councillor Rina Mercuri returned to the meeting, the time being 7:17pm.

8 GENERAL MANAGER’S REPORT

CL01 ELECTION OF DEPUTY MAYOR - 2021

MOVED on the motion of Councillors Glen Andreazza and Dino Zappacosta that:

(a) Council elect a Deputy Mayor for the remainder of the current Council term.

(b) Council determine the format of the election for the office of Deputy Mayor to be by
Open voting (show of hands).

Councillors Anne Napoli and Deb Longhurst MOVED the following AMENDMENT that
Council resolve not to appoint a Deputy Mayor for the remaining term of Council.

Mayor John Dal Broi ruled the amendment out of order being a direct negative to the original
motion.

21/308

RESOLVED on the motion of Councillors Glen Andreazza and Dino Zappacosta that:

(a) Council elect a Deputy Mayor for the remainder of the current Council term.

(b) Council determine the format of the election for the office of Deputy Mayor to be Open
voting (show of hands).

For Against
Councillor John Dal Broi
Councillor Glen Andreazza
Councillor Simon Croce
Councillor Doug Curran
Councillor Deb Longhurst
Councillor Eddy Mardon
Councillor Rina Mercuri
Councillor Anne Napoli
Councillor Mike Neville
Councillor Brian Simpson
Councillor Christine Stead
Councillor Dino Zappacosta
The division was declared PASSED by 12 votes to 0.

Election of Deputy Mayor

The General Manager assumed the role of Returning Officer to conduct the election and
read out the Deputy Mayor nominations received in alphabetical order. A total of 2
nominations were received from:

Councillor Doug Curran
Councillor Christine Stead.

In accordance with Schedule 7 of the Local Government (General) Regulation 2005, the
General Manager drew the names out of the barrel to determine the order of which the vote
would be taken.
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DRAFT CONDITIONS OF CONSENT

Attachment ‘A’

IPart B - Administrative or General Conditions|

This Part includes general background controls and minor administrative matters or procedures
that ensure the development is clearly identified and specified.

(1 Approved Plans

The Development must be implemented substantially in accordance with Development
Application No. 137/2009 received by Council on 21 May 2009 as amended 23 March 2021
and the below mentioned plans and/or documents, except where amended in red on the
attached plans or modified by the conditions of this consent.

Drawing No. or Document Date Received by Prepared or Drawn By
Council

Lake Wyangan Residential

EilmE T 20 April 2010 Grifith City Council

Subdivision of Lot 2 DP 1068127 and

Lot 2 DP 1071622

Drawing 1/1

Statement of Environmental Effects 20 April 2010 GHD

Master Plan 20 April 2010

(modified date 2022)

(2) Scope of Consent

Prior to construction of the approved development, it is necessary to obtain a Construction
Certificate for building and engineering works. These Certificates can be issued either by
Council or an appropriately qualified ‘Accredited Certifier’. A separate application, complete
with detailed plans and specifications, shall be submitted to Council for these Construction
Certificates.

(3) Lapsing of Consent

This Consent is valid for a period of five years from the date of consent. It will lapse if the
approved use of any land or construction work has not commenced prior to that date. No
further extensions will be granted.

(4) This approval is for the subdivision of Lot 2 DP 1068127 and Lot 2 DP 1071622 into 184
residential lots, (one) 1 lot for the purpose of a park, two (2) lots for the purpose of
stormwater detention and one (1) residue lot and the creation of road; and associated
infrastructure in three (3) stages. The stages being:



Development Application No. 137/2009(1) Page 2

(a) Stage 1 being the creation of 49 residential lots in the northern section of the site
adjacent to the Boorga Road and Smeeth Road intersection.

(b) Stage 2 being the creation 47 residential lots and the development of the recreational
facilities.

(c) Stage 3 being the development of the remaining residential lots.

No approval is given for the development of the residue lot (shown as hatched on the
approved plan) and its use will be subject to a separate development application to Council.

IPart C - Protection of the Environment]

This part includes conditions that relate to control or management of impacts on the environment. It
includes special requirements that may relate to protection and safety of residents or the wider
community and special controls that do or may relate to interactions between the environment and
the development.

(1)

(2)

Imported waste derived fill material

a. The only waste derived filled material that may be received at the development sit
is:

i. Virgin excavated natural material (within the meaning of the Protection of the
Environment Operations Act 1997),

ii. Any other waste derived material the subject of resource recovery exemption
under clause 51A of the Protection of the Environment Operations (waste)
regulation 2005 that is permitted to be used as fill material.

b. Any waste derived material the subject of a resource recovery exception received at
the development site must be accompanied by documentation as the material's
compliance withy the exception conditions and must be provided to Council on
request.

No waste or refuse shall be burned on site. All building waste, excavated material, broken
concrete, undergrowth, foliage, building refuse or the like, shall be removed from the site
and disposed of at an approved waste management depot.

Should any Aboriginal relics be unexpectedly discovered then all excavation or disturbance
of the area is to stop immediately and the National Parks and Wildlife Service is to be
informed in accordance with Section 91 of the National Parks and Wildlife Act, 1974.

A rehabilitation programme shall be implemented in conjunction with any landscape design
on a progressive basis. The rehabilitation programme should be designed and implemented
in conjunction with streetscape and green planning for the subject site and should include
planting of local native species that will encourage local native wildlife to utilise the
suburban and surrounding agricultural landscape (Note: the Assessment provides a table of
suitable species to be used in the landscape design and these should be incorporated into
the landscaping for the site). Details shall be submitted with the construction certificate for
civil works.

IPart | - Prior to the Issue of the Construction Certificate]

If the development involves construction work (for example a building, road or stormwater drainage
system for a subdivision), you will need a Construction Certificate issued either by Council or an
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Accredited Certifier before work can commence on your project. Before a Construction Certificate
can be issued, you will have to satisfy the following conditions.

(1)

Control measures are to be utilised to improve the quality of stormwater entering the Lake
Wyangan catchment and should be designed in accordance with the principles of Water
Sensitive Urban Design. Details of the proposed method of stormwater quality
improvements are to be submitted to Council for approval prior to the lodgement of any
Construction Certificate for Civil Works application.

Where swale drains and roadways are to be utilised as overland flow paths, design and
calculations must be submitted to Council to demonstrate that the adopted profile is
adequate for the desired waterway area based on a 1 in 100 year Average Recurrence
Interval (ARI). Design details and calculations shall be submitted to Council for approval
prior to the lodgement of any Construction Certificate for Civil Works application.

Stormwater run off from the proposed development, up to and including the 1 in 100 year
event, shall not be permitted to flow over the property boundaries onto the adjoining
properties unless permitted through an easement or drainage reserve.

It must be proven by the developer that the downstream drainage system can cater for the
1 in 100 year stormwater runoff from the developed site (including cumulative effects from
other areas within the catchment) or alternatively onsite detention may be required.

Design drawings of the stormwater system together with hydraulic calculations complying
with Council’s Engineering Guidelines - Subdivisions and Development Standards
December 2008 shall be submitted to Council for approval prior to the lodgement of any
Construction Certificate for Civil Works application.

The designs for pipelines, manholes, pump stations and other associated components
normally associated with sewerage main installations are to conform to the standards
prescribed in Council’s Engineering Guidelines for Subdivisions and Development
Standards — December 2008. A design of the reticulated sewerage system is to be
submitted to Council and approved prior to the lodgement of a Construction Certificate
for Civil Works application for each stage.

The design of all new mains and other associated components normally associated with
water main installations are to conform to Council’s Engineering Guidelines for Subdivisions
- Development Standards December 2008. Designs are to be submitted to Council and a
Construction Certificate for Civil Works issued prior to work commencing.

Prior to the lodgement of a Construction Certificate for Civil Works for Stage 1 the
proposed cul-de-sac in the northern corner of the development is to be relocated so that it
is not located adjacent to Boorga Road. Amended design drawings are to be submitted to
Council for approval and are to comply with Council’'s Engineering Guidelines -
Subdivisions and Development Standards December 2008, AUSTROADS and the Roads
and Traffic Authority’s Road Design Guide.

Prior to the lodgement of a Construction Certificate for Civil Works application
detailed design plans for the proposed round-a-bouts, centre medians, intersection
treatments, footpaths and cycle ways shall be submitted to Council for approval. The
requirements are to conform to Council’'s Engineering Guidelines - Subdivisions and
Development Standards December 2008, AUSTROADS and the Roads and Traffic
Authority’s Road Design Guide.
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(8)

(14)

Prior to the lodgement of a Construction Certificate for Civil Works application all
internal roads are to be designed so as to comply with the standards as specified in
Council’s Engineering Guidelines — Subdivisions and Development Standards December
2008, Part 2 Roads Design, Table 1 — Road Standards for the Urban Street Specific to
Griffith City.

A traffic control plan is to be submitted to Council prior to the lodgement of a
Construction Certificate for Civil Works application for each stage. The plan should
satisfy the provisions of Australian Standard 1742.3, for acceptance prior to the
commencement of work. Strict compliance to the traffic control plan is to be maintained
throughout the duration of the construction work.

Prior to the lodgement of a Construction Certificate for Civil Works application for
each stage all design plans shall be prepared in accordance with Council’s Engineering
Guidelines for Subdivisions and Development Standards — December 2008 and signed by
a person, either holding qualifications acceptable for Corporate Membership of the
Institution of Engineers, Australia, and/or accreditation by the Institution of Surveyors under
the Survey Practice Accreditation Scheme for Subdivisional Civil Works 1996 (SPAS 1996).

Where no recognised Engineering or Surveying qualifications are provided, Council may
give consideration to providing limited approval to submit plans and documentation,
however this will be restricted to a case by case assessment.

An application for a Construction Certificate for Civil Works shall be submitted to Council
and approved for the proposed road works, drainage, water & sewer for each proposed
stage. Detailed engineering design plans shall be submitted and approved by Council and a
Construction Certificate for Civil Work is to be obtained prior to any works
commencing. Such plans shall include designs, calculations and specifications for all
proposed works as required for acceptance and approval by Council. The requirements
should conform to Council’s Engineering Guidelines for Subdivisions and Development
Standards — December 2008.

Murrumbidgee lIrrigation’s written approval for the subdivision, raw water supply and
drainage should be submitted to Council prior to the lodgement of a Construction
Certificate for Civil Works application.

The applicant is required to pay for all inspections carried out by Council’s Engineers for
construction of all water infrastructure, sewer infrastructure, drainage infrastructure,
roadworks and landscaping. Payment must be paid for one hundred and twenty (120)
inspections as per Council’'s current Revenue Policy prior to the lodgement of a
Construction Certificate for Civil Works application. Any adjustments to the total
amount must be paid in full prior to the lodgement of the Subdivision Certificate
application for Stage 3.

Prior to the lodgement of a Construction Certificate for Civil Works for Stage 1, a
Phase 2 Site investigation report is to be prepared in accordance with the provisions of
State Environmental Planning Policy No.55 — Remediation of Land (SEPP 55) and
submitted to Council identifying any site contamination on the entire site and means to
remediate the land to make it suitable for the proposed development.

Should the report identify that remediation is required then the site shall be remediated in
accordance with the provisions of State Environmental Planning Policy No.55 — Remediation
of Land (SEPP 55) prior to the issue of an Occupation Certificate.



Development Application No. 137/2009(1) Page 5

Note: A limited Phase 2 (Asbestos) Assessment was submitted to Council February 2016 as
evidence of commencement.

IPart J - Prior to Commencement of Work|

There are a number of matters that need to be done before your project can physically commence.
These are set out in the following conditions.

(1)

Appointment of Principal Certifying Authority

Site works are not to commence until the person having the benefit of the development
consent has appointed a Principal Certifying Authority (PCA) (Note:- this can be Council or
an Accredited Certifier) and has notified Council of the appointment. Should the applicant
elect to nominate Council as the PCA it will be necessary to complete Form 7 and pay the
required inspection fees.

An Accredited Certifier who has been appointed as a Principal Certifying Authority (PCA)
must not be replaced, except with the approval of the relevant accreditation body. A
replacement PCA must ensure that notice of his or her appointment, together with the
relevant Accreditation Body’s approval of the appointment, is given to Council within 2 days
of the appointment.

Notice of Commencement of Work

At least 2 days written notice must be given to Council prior to the commencement of
any work on the property.

Notification of Commencement

A copy of Notification of PCA/Commencement of Work; and Occupation Certificate
(enclosed) must be completed and submitted to Council when the project is ready to
proceed.

Roads Act Approval

Before work commences in Council's roads, plans and specifications are to be submitted to
and approved by council under the Roads Act 1993. All works in Council's road are to be at
no cost to Council.

Weed Removal

To ensure that weeds are removed from the site in a site responsive manner, a detailed
weed removal and management plan is to be provided to Council for approval by Council's
Noxious Weeds Officer prior to commencement of any works on site. Details shall
include but not be limited to the following:

] Method and timing of removal;

" Types of weeds to be removed;

. Ongoing management details; and

. Details of any proposed stabilisation works.

All plant and equipment must be sterilised using appropriate methods prior to entering the
subject site to ensure no foreign disease, soil or organic matter including seeds are
transported into the subject site.
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IPart K - During Construction|

The development will need to meet certain standards. The following conditions set out matters that
need to be done during the construction or implementation process.

(1)

(2)

Services such as electricity, telephone and natural gas are to be provided and common
trenched in accordance with the Shared Trenching Agreement.

The following works shall be inspected by Council Officers or Council Nominee during
normal office hours:

(i)  Completion of form work, string lines etc prior to pouring of concrete;
(i)  Placing of pipes in trenches prior to back filling;
(iii) Testing of water and sewer mains;
(iv) Completion of sub grade preparation before placing of pavement;
(v) Completion of each pavement layer ready for density testing and proof rolling;
(vi) Sealing of road works.
All requests for inspection are to be made to Council’'s Development Engineers.

Apart from these inspections various tests are to be conducted in conjunction with the
works. Test guidelines and type of tests required are identified in Council’'s Engineering
Guidelines for Subdivisions and Development Standards December 2008.

The applicant is to be responsible for all amplification, extension and adequate provision for
connection to services at their own expense. The work is to be in accordance with Council’s
Engineering Guidelines for Subdivisions and Development Standards and relevant
authorities specifications.

Effective dust/noise/erosion control measures are to be maintained during construction to
maintain public safety/ amenity.

If any damage is occasioned to Council property during construction, the cost of repairs will
be recoverable. It is therefore requested that any damage which is obvious before
construction be immediately notified to Council to avoid later conflict.

Hours of Work

All building, excavation and demolition work is to be carried out between 7:00am and 6 pm
Monday to Saturday with no work to be undertaken on Sundays or Public Holidays.
Variation to these times may be permitted on submission of a written request to Council
indicating the date/s and time/s of the proposed work.

It is also recommended that you liaise with occupants of any surrounding dwellings prior to
carrying out work outside these hours.

Work Cover Authority

The developer is required to comply with any and all requirements of the NSW Work Cover
Authority.
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(8)

(11)

Signage

To ensure that the site is easily identifiable for deliveries and provides information on the
person responsible for the site, a sign displaying the following information is to be erected:

o The statement “Unauthorised access to the site is not permitted”.

o The names of the builder or another person responsible for the site along
with an out of hours contact number.

. Lot or Street number.
Workers Amenities

Before work starts, toilet facilities must be provided for construction personnel on the site
on the basis of 1 toilet for every 20 workers. Amenities are to be installed and operated in
an environmentally responsible and sanitary manner. Toilets cannot remain on site for any
longer than 12 months, without the further approval of Council.

Site to be kept neat and tidy during the construction phase

The site shall be kept clean and tidy during the construction period and all rubbish shall be
removed from the site upon completion of the project to the satisfaction of Council.
Suitable and effective builders’ refuse and waste storage facilities are to be provided on the
development site for the duration of the construction work.

Soil Erosion and Sedimentation Control

To contain soil and sediment on the property, controls are to be implemented prior to
clearing of the site vegetation and the commencement of site works. ‘Site works’ includes
any service extension works or road and drainage works outside the property boundary.

This is to include the installation of a sediment fence with returned ends across the low side
of the works. These shall be maintained at no less than 70% capacity at all times. All
drains, gutter, roadways etc. shall be kept clean of sediment. Soil erosion fences shall
remain and must be maintained until all disturbed areas are restored by turfing, paving and
re-vegetation.

IPart M - Prior to Issue of the Subdivision Certificate

If all the conditions set out above have been satisfied, you may now submit your subdivision plans
(prepared by a registered surveyor) to Council with an application for a subdivision certificate.
Once the plan has been checked and signed by Council, it will be released for you or your selected
consultant/solicitor to register with the Department of Lands Land Titles Office.

Before Council will release the plan, the following conditions need to be satisfied.

(1)

Prior to the lodgement of a Subdivision Certificate application for each stage the
developer shall provide a reticulated sewerage system to service all created allotments in
accordance with Council’'s Engineering Guidelines for Subdivisions and Development
Standards — December 2008.

The developer is to provide a water service to each allotment within the development.
Installation and location must be to Council’'s requirements. All works must be completed
prior to the lodgement of a Subdivision Certificate application for each stage.

Prior to the lodgement of a Subdivision Certificate application for each stage the
developer shall provide a reticulated potable water supply to all created allotments in
accordance with Council’'s Engineering Guidelines - Subdivisions and Development
Standards December 2008.
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(4)

Prior to the lodgement of a Subdivision Certificate application for Stage 1 road works
will be required at the intersection of Boorga Road and the Main Avenue for the proposed
development. As a minimum a Type “AUR” (Auxiliary lane Right turn) treatment is to apply
to the intersection. Design and details are to comply with Council’'s Engineering Guidelines
- Subdivisions and Development Standards December 2008 and the RTA’s Road Design
Guide.

(7)

Prior to the lodgement of a Subdivision Certificate application for Stage 1 Boorga
Road is to be widened from the intersection of Boorga Road and Smeeth Road to the south
of the Main Avenue into the development. The eastern lane of the road is to be widened to
a full constructed width of 6.5 m and the western travel lane is to be maintained at 3.75 m.
Design and details are to comply with Council’'s Engineering Guidelines - Subdivisions and
Development Standards December 2008.

(Modified on [insert date])

Prior to the lodgement of a Subdivision Certificate application for Stage 1 kerb and
gutter is to be constructed along the eastern side of Boorga Road for the full frontage of the
development. Design and details are to comply with Council’'s Engineering Guidelines -
Subdivisions and Development Standards December 2008.

Prior to the lodgement of a Subdivision Certificate application for Stage 2 road works
will be required at the intersection of Boorga Road and McCarthy Road. As a minimum a
Type “AUR” (Auxiliary lane Right turn) treatment is to apply to the intersection. Design and
details are to comply with Council's Engineering Guidelines - Subdivisions and
Development Standards December 2008 and the RTA’s Road Design Guide.

(8)

Prior to the lodgement of a Subdivision Certificate application for Stage 2 and 3,
McCarthy Road is to be widened for the full frontage of the development. The northern lane
of the road is to be widened to a full constructed width of 5.5 metres and the southern travel
lane is to be maintained at 3 metres. Design and details are to comply with Council’s
Engineering Guidelines - Subdivisions and Development Standards December 2008.

(Modified on [insert date])

Prior to the lodgement of a Subdivision Certificate application for Stage 2 and 3, kerb
and gutter is to be constructed along the north-western side of McCarthy Road for the full
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(10)

(15)

(18)

frontage of each stage. Design and details are to comply with Council’'s Engineering
Guidelines - Subdivisions and Development Standards December 2008.

Prior to the lodgement of a Subdivision Certificate application for each of the stages,
a footpath is to be constructed along the eastern side of Boorga Road and the north-
western side of McCarthy Road for the full frontage of each stage. Design and details are to
comply with Council’'s Engineering Guidelines - Subdivisions and Development Standards
December 2008.

Prior to the lodgement of a Subdivision Certificate application for Stage 3, crossing
facilities for school children shall be provided across the Main Avenue of the development
at suitable intervals. Design and details are to comply with Council’'s Engineering
Guidelines - Subdivisions and Development Standards December 2008.

Prior to the lodgement of a Subdivision Certificate application for Stage 1, the existing
school bus drop off and pick up location from Boorga Road is to be relocated to a
specifically designed and constructed bus bay on the new road adjacent to the northern
boundary of the school. Design and details are to comply with Council’'s Engineering
Guidelines - Subdivisions and Development Standards December 2008.

Prior to the lodgement of a Subdivision Certificate application for Stage 2, an
application shall make formal written application to Council’s Traffic Engineer to apply for
the speed limit along McCarthy road to be lowered for the full frontage of the development.

Prior to the lodgement of a Subdivision Certificate application for Stage 2, the curve
on McCarthy Road shall be realigned and widened to Council’'s satisfaction. Design
principals shall comply with Council's Engineering Guidelines - Subdivisions and
Development Standards December 2008, AUSTROADS and the Roads and Traffic
Authority’s Road Design Guide. This is due to the road being sub-standard and sight
distance concerns for traffic using McCarthy Road.

Separate written application shall be made to Council requesting approval for naming of
internal roads. Application will be made by Griffith City Council to the Geographical Names
Board of New South Wales seeking approval for the road names, these approvals should
be given prior to the lodgement of a Subdivision Certificate application for Stage 1.

Prior to lodgement of the Subdivision Certificate the applicant shall submit a list of park
name(s) for consideration and approval by Council.

Prior to the lodgement of the Subdivision Certificate application for each stage
provision is to be made for the installation of street lighting along the roadways and
intersections in accordance with Australian Standard 1158 and any prescribed requirement
of Country Energy. Details shall be submitted to Council for approval.

Prior to the lodgement of a Subdivision Certificate application for each stage all new
internal roads should be 40mm Asphaltic Concrete (AC) with a primer seal applied prior to
surfacing as specified in Council's Engineering Guidelines for Subdivisions and
Development Standards — December 2008.

Works As Executed plans for approved Civil Engineering works are to be submitted to
Council upon completion of the development prior to the lodgement of a Subdivision
Certificate application for each stage. Works As Executed plans should conform to
Council’s Engineering Guidelines for Subdivisions and Development Standards -
December 2008.
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(20)

Prior to the lodgement of a Subdivision Certificate application for each stage,
arrangements are to be made to provide a twelve (12) month maintenance period for
engineering works. It is the applicant’'s responsibility to notify Council regarding the
commencement and finish of the maintenance period and adequate arrangements are to
be made regarding any relevant inspections required.

NOTE: If any of the above works are bonded, an extra five percent (5%) is to be included
for maintenance purposes. In the case where works have been carried out, a five percent
(5%) bond is to be submitted to Council for the works that need maintenance.

Suitable arrangements being made for the provision of natural gas reticulation to each lot.
Documentary evidence from AGL is to be submitted to Council, prior to the lodgement of
a Subdivision Certificate application for each stage, confirming that satisfactory
arrangements have been made for the provision of a natural gas service.

The subdivision must be provided with power to service each lot. Documentary evidence
from Country Energy is to be submitted to Council, prior to the lodgement of a
Subdivision Certificate application for each stage, confirming that satisfactory
arrangements have been made for the provision of an adequate electricity supply.

Fibre Ready Facilities

Prior to the issue of the Subdivision Certificate, the developer (whether or not a
constitutional corporation) is to provide evidence satisfactory to the Certifying Authority that
arrangements have been made for:

(i) The installation of fibre-ready facilities to all individual lots and/or premises in a real
estate development project so as to enable fibre to be readily connected to any
premises that is being or may be constructed on those lots. Demonstrate that the
carrier has confirmed in writing that they are satisfied that the fibre ready facilities
are fit for purpose, and

(i) The provision of fixed-line telecommunications infrastructure in the fibre-ready
facilities to all individual lots and/or premises in a real estate development project
demonstrated through an agreement with a carrier.”

(modified date 2022)

Section 94 Environmental Planning and Assessment Act 1979 - Community Facilities,
Recreation and Open Space, Roads and Traffic Management

As a consequence of this development, Council has identified an increase in demand for
Community Facilities, Recreation and Open Space Roads and Traffic Management. The
contribution rate required for each item has been identified in the Development
Contributions Plan prepared under Section 94 of the Environmental Planning and
Assessment Act 1979. Copies of relevant plans may be viewed or purchased from
Council’'s Customer Services Unit during normal business hours.

The amount payable at the time of issue of this consent is set out in the table below.
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(25)

Table of Section 94 Contributions Required

Type of Precinct No. Value per Number of Total Amount to

Contribution Tenement or Tenements be Paid
Lot or Lots

Community 4 $306.00

Facilities

District Open Space 4 $1050.00 184 $193,200.00

and Recreation

Facilities

Road and Traffic Residential $680.00 184 $125,120.00

Management

184 $56,304.00

Total $374,624.00

The total amount payable will be subject to review in accordance with Council’s Revenue
Policy current at the time of payment.

The contribution is to be paid prior to the lodgement of the Subdivision Certificate
unless other arrangements acceptable to Council are made.

Payment is to be in the form of cash or bank cheque. Where bonding is accepted a bank
guarantee is required.

NB: The hatched lot indicated on the approved plans has not been nominated for a
particular use. This residue lot has not been included for the purpose of calculating Section
94 contributions.

S64 Local Government Act 1993 — Water Supply and Sewerage

Pursuant to Section 64 of the Local Government Act 1993 and the Water Management Act
2000, the applicant is required to apply to Council for a Compliance Certificate under the
provisions of S305 of the Water Management Act 2000. Council shall issue a certificate of
compliance pursuant to S307 of this Act upon the applicant making a payment in
accordance with S306 of this Act. The amount payable at the time of issue of this consent
is set out in the table below.

Table of Contributions Required — Water, Sewerage and Drainage

Type of Contribution Precinct Amount per Number of Total Amount

Location Tenement or Tenements to be Paid
Lot or Lots

Water Supply Headworks  DSP 1 $3,295.00 184 $606,280.00
Sewerage Headworks. DSP 1 $1903.00 184 $350,152.00
Totals $956, 432.00

The total amount payable will be subject to review in accordance with Council’'s Revenue
Policy current at the time of payment.

The contribution is to be paid prior to the lodgement of the Subdivision Certificate
unless other arrangements acceptable to Council are made.

The contribution is exclusive of the fees for the connection of water services to the
individual allotments. Payment is to be in the form of cash or bank cheque. Where
bonding is accepted a bank guarantee is required.

NB: The hatched lot indicated on the approved plans has not been nominated for a
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(30)

particular use. This residue lot has not been included for the purpose of calculating Section
64 contributions.

(Deleted on [insert date])

Easements are to be provided over all utility services (eg water, sewer, drainage, electricity
etc). This requirement shall be reflected in an 88B Instrument pursuant to the
Conveyancing Act to be submitted to Council for approval prior to the lodgement of a
Subdivision Certificate application for each stage.

To ensure the adequate provision of stormwater design/disposal throughout the
development and from surrounding allotments, easements pursuant to Section 88B of the
Conveyancing Act shall be created where stormwater crosses over property boundaries
prior to the lodgement of a Subdivision Certificate application for each stage. Matters
to be addressed in the instrument should include the width and location of the easements.
This is for the purpose of identifying and protecting the drainage infrastructure.

Easements pursuant to Section 88B of the Conveyance Act are required over all gravity
sewer and pressure sewer rising mains and must be shown on the final plans of subdivision
prior to the lodgement of a Subdivision Certificate application for each stage. Matters
to be addressed in the instrument should include the width and location of the easements.
This is for the purpose of identifying and protecting the sewer infrastructure.

Noise Attenuation - 88B Instrument

A restriction-as-to-user shall be placed on all lots, pursuant to Section 88B of the
Conveyancing Act, 1919 requiring any future dwelling to be provided with noise attenuation
measures so as to minimise the impacts from existing frost fans on nearby farms.

The 88B Instrument shall also contain a provision that it may not be extinguished or altered
except by Griffith City Council.

Disconnection of Tile Drainage System

Prior to the lodgement of the Subdivision Certificate, documentation shall be submitted
to Council confirming Murrumbidgee Irrigation’s requirements for the existing tile drainage
system to either remain or be removed or isolated.

Should Murrumbidgee Irrigation require the tile drainage system to remain, an easement
shall be created in accordance with Section 88 of the Conveyancing Act 1919, to burden
the proposed lots. Matters to be addressed in the instrument shall include the width and
location of the easement.
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(32)

(34)

(35)

Should Murrumbidgee Irrigation require the tile drainage system to be made redundant, the
tile drainage shall be either removed or disconnected to the satisfaction of Murrumbidgee
Irrigation.

To minimise the risk of salt damage on building materials used in construction all proposed
dwellings and buildings are to comply with Council's Building in a Saline Environment
Booklet. This requirement is to be placed on a Section 88E Instrument for all new
allotments prior to the lodgement of the Subdivision Certificate application.

Prior to lodgement of the Subdivision Certificate Application, provide Council
subdivision plans incorporating a vegetated buffer between adjacent agricultural land so
the impact of agriculture spray drift on amenity and health is avoided. The buffers are to be
planted along the south-western boundary of the site adjacent to McCarthy Rd and along
the north-eastern boundary of the development.

Should Condition 1(14) identify that remediation in accordance with the provisions of State
Environmental Planning Policy No.55 - Remediation of Land (SEPP 55) is required then the
applicant shall:

(a) Within 30 days after the completion of the remediation works, provide a notice of
completion, including a validation and/or monitoring report is to be submitted to
Council. This notice must be consistent with clause 18 of SEPP 55.

The validation and/or monitoring report is to be independently audited and a Site Audit
Statement issued. The audit is to be carried out by an independent auditor accredited by
the New South Wales Environment Protection Authority. Any conditions recorded on the
Site Audit Statement are to be complied with prior to the lodgement of the Subdivision
Certificate application.

Subdivision Certificate

An application for a subdivision certificate is required on completion of all conditions of
Development Consent. The application is to be lodged with and approved by Council as
the consent authority. The application should include the original plan of subdivision plus
six (6) copies.

Part N - Demolition Management

This section relates specifically to demolition. It provides conditions designed to address the
complex matters associated with demolition (eg. asbestos removal).

(1)

Removal of Hazardous Waste

Removal of dangerous or hazardous materials shall be carried out in accordance with the
provisions of all applicable State legislation and with any relevant recommendations
published by the National Occupational Health and Safety Commission (Worksafe
Australia).

" Only competent persons, or competent and registered persons shall carry out
removal.

. Removal of asbestos or materials containing asbestos fibres, shall be in
accordance with the National Occupational Health and Safety Commission code
of practice.

. All demolition works and asbestos handling/removal is to be carried out in
accordance with NSW WorkCover requirements.
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" Precautions to be observed and procedures to be adopted during the removal of
dangerous or hazardous materials other than asbestos, shall be in accordance
with the relevant State regulations pertaining to those materials.

INote V - Advisory Notes|

These notes and schedules are provided for advisory purposes only. They do not form part of the
consent and are not conditions that need to be satisfied at any stage of this development nor of its
on-going operation.

You should study these advices and take special note if they apply to your development or any
associated activities.

(1 It is an offence under the provisions of the Protection of the Environment Operations Act
1997 to act in a manner causing, or likely to cause, harm to the environment. Anyone
allowing material to enter a waterway or leaving material where it can be washed off-site
may be subject to a penalty infringement notice ("on-the-spot fine") or prosecution.
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